Literatur zu moralischen Rechten

Bibliography on moral rights Last Update: 23.05.2010
Jorg Schroth

Alphabetische Ordnung / alphabetical order: http://www.ethikseite.de/bib/brechte.pdf
Chronologische Ordnung / reverse chronological order: http://www.ethikseite.de/bib/crechte.pdf

1950 [1] Acton, H. B. (1950): Rights, Proceedings of the Aristotelian Society, Suppl. 24, S. 95-110.
1985 [2] Alexy, Robert (1985): Theorie der Grundrechte, Frankfurt a. M. 1986, Kap. 4, 7-9.

1991  [3] Almond, Brenda (1991): Rights, in A Companion to Ethics, hrsg. von Peter Singer, Oxford, S.
259-69.

1998 [4] Applbaum, Arthur Isak (1998): Are Violations of Rights Ever Right?, Ethics 108, S. 340-366.

2001 [5] Arneson, Richard J. (2001): Against Rights, in Philosophical Issues 11: Social, Political, and
Legal Philosophy, hrsg. von Ernest Sosa und Enrique Villanueva, Oxford, S. 172-201.

1978 [6] Arnold, Christopher (1978): Analyses of Human Rights, in Human Rights, hrsg. von E. Kamenka
und A. E. S. Tay, London, S. 74-86.

2005 [7] Audi, Robert (2005): Wrongs Within Rights, Philosophical Issues 15, S. 121-39.

1993 [8] Baier, Annette (1993): Claims, Rights, Responsibilities, in dies., Moral Prejudices. Essays on
Ethics, Cambridge, Mass. 1995, S. 224-46.

1994  [9] Baker, Judith (1994): Group Rights, Toronto.

2001 [10] Bamforth, Nicholas (2001): Hohfeldian Rights and Public Law, in Rights, Wrongs and
Responsibilities, hrsg. von Matthew H. Kramer, Houndmills, S. 1-27.

1986 [11] Barnett, Randy E. (1986): Contract Remedies and Inalienable Rights, Social Philosophy and
Policy 4, S. 179-202.

1991 [12] Beauchamp, Tom L. (1991): Philosophical Ethics. An Introduction to Moral Philosophy, Second
Edition, New York, S. 303-39 (“Rights”).

1994 [13] Beauchamp, Tom L./Childress, James F. (1994): Principles of Biomedical Ethics, New York,
Oxford, 4. Aufl., S. 71-77.

1982 [14] Becker, Lawrence C. (1982): Individual Rights, in And Justice for All, hrsg. von Tom Regan und
Donald VVanDeVeer, Totowa, NJ., S. 197-216.

1984 [15] Bedau, Hugo Adam (1984): Why Do We Have the Rights We Do?, Social Philosophy and Policy
1,Nr. 2, S.56-72.

1967 [16] Benn, Stanley 1. (1967): Rights, in Encyclopedia of Philosophy, hrsg. von Paul Edwards, New
York, Vol. 7, S. 191-95.

1988 [17] Benn, Stanley I. (1988): A Theory of Freedom, Cambridge, S. 236-63 (“Human Rights and Moral
Responsibility”).

1998 [18] Bielefeldt, Heiner (1998): Philosophie der Menschenrechte. Grundlagen eines weltweiten Frei-
heitsethos, Darmstadt.

1876  [19] Bradley, F. H. (1876): Ethical Studies, Second Edition Revised with Additional Notes by the


http://www.ethikseite.de/bib/brechte.pdf
http://www.ethikseite.de/bib/crechte.pdf

Author, Oxford 1927, S. 207—13 (“Rights and Duties”).

1959  [20] Brandt, Richard B. (1959): Ethical Theory. The Problems of Normative and Critical Ethics,
Englewood Cliffs, N. J., S. 433-54 (“Human Rights”).

1983 [21] Brandt, Richard B. (1983): The Concept of a Moral Right and Its Function, Journal of Philosophy
80, S. 29-45. Wiederabgedruckt in Brandt, Morality, Utilitarianism, and Rights,
Cambridge 1992, S. 179-95.

1984  [22] Brandt, Richard B. (1984): Utilitarianism and Moral Rights, in ders., Morality, Utilitarianism,
and Rights, Cambridge 1992, S. 196-212.

1972 [23] Braybrooke, David (1972): The Firm But Untidy Correlativity of Rights and Obligations,
Canadian Journal of Philosophy 1, S. 351-63.

1995 [24] Brennan, Samantha (1995): Thresholds for Rights, Southern Journal of Philosophy 33, S. 143—
68.

2002 [25] Brennan, Samantha (2002): Relational Selves and Thresholds for Rights, Archiv fiir Rechts- und
Sozialphilosophie 88, S. 74-85.

1955 [26] Brown, Stuart M. (1955): Inalienable Rights, Philosophical Review 64, S. 192-211.

1999 [27]  Brunkhorst, Hauke/Kdhler, Wolfgang R./Lutz-Bachmann, Matthias (Hrsg.) (1999): Recht auf
Menschenrechte. Menschenrechte, Demokratie und internationale Politik, Frankfurt a.
M.

1985 [28] Buchanan, Allen (1984): What’s so Special about Rights?, in Liberty and Equality, hrsg. von
Ellen Frankel Paul, Fred D. Miller, Jr. und Jeffrey Paul, Oxford, S. 61-83.

2006 [29]  Campbell, Tom (2006): Rights. A Critical Introduction, London.! (Reviewed by William
Edmundson in: Notre Dame Philosophical Reviews 07.12.2006
http://ndpr.nd.edu/review.cfm?id=8225).

1947 [30]  Carritt, E. F. (1947): Ethical and Political Thinking, Oxford, S. 77-82 (“Natural Rights”), 154—
71 (“The Rights of Man”).

1998 [31]  Cooney, William (1998): Rights Theory, in Encyclopedia of Applied Ethics, hrsg. von Ruth
Chadwick, San Diego, Vol. 3, S. 875-884.

2004  [32] Cruft, Rowan (2004): Rights: Beyond Interest Theory and Will Theory?, Law and Philosophy 23,
S. 347-97.

2006 [33]  Cruft, Rowan (2006): Why Aren’t Duties Rights?, Philosophical Quarterly 56, S. 175-92.2

! “We take rights to be fundamental to everyday life. Rights are also controversial and hotly debated both in

theory and practice. Where do rights come from? Are they invented or discovered? What sort of rights are
there and who is entitled to them? In this comprehensive introduction, Tom Campbell introduces and
critically examines the key philosophical debates about rights.
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French Revolution. As an undergraduate text it is well-suited to introductions to political philosophy, moral
philosophy, and ethics. It could also be used in courses on political theory in departments of political science
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“It would seem that we in the West are suffering from an increasing glut of rights. To the sixty-odd human
rights that the Universal Declaration and its Covenants have long given us, must now be added the particular
rights claims of an increasing number of ‘oppressed’ minorities, claims to compensation rights for just about
every conceivable harm done and claims to ever more trivial things. This tendency is harmful insofar as it
trivialises rights and devalues the coverage of rights. Human rights are fundamental and ought to be protected
from these tendencies. Using an analysis of the foundations of human rights, and their function in maintaining
autonomy in particular, this article analyses the content of rights — what must be fulfilled in order for a right to
be protected — as a means of demonstrating the possibility of reducing the volume of rights without reducing
rights coverage and of creating a defensible hierarchy.”

“Like most discussions within the tradition of rights-talk, this study is motivated by the desire to promote the
idea that rights are moral assets that people should acquire in the course of their membership within social
and political frameworks. However, while most participants in rights-talk concentrate on the safety and
protection constraints required for a successful exercising of rights, the present study inquires into the
circumstances under which people's rights lose their validity. The author believes that if we want to prevent
the erosion of the role of rights within society and to encourage their obligatory status, we should prevent
their misuse, or their unjustified or excessive use. Those who have interests in rights, and are concerned about
their withdrawal or denial, will find a unique and inventive way of dealing both with the use, as well as the
abuse of rights.

Contents: Acknowledgements. Introduction. 1: The Concept of Rights. 1.1. Some agreements about rights.
1.2. The moral status of rights. 1.3. The meaning of having rights. 1.4. Conditions of absence of rights. 1.5.
Summary. 2: The Identity of Right-Holders. 2.1. Some acknowledged characteristics of right-holders. 2.2. A
few remarks on the concepts of possible right-holders. 2.3. Alan Gewirth’s theory of rights. 2.4. The priority
of a system of rules. 2.5. Melden's theory of rights. 2.6. The integrated conception of a moral agent. 2.7.
Summary. 3: The Withdrawal of Rights. 3.1. Some related positions regarding the withdrawal of rights. 3.2.
Towards a new conception of the withdrawal of rights. 3.3. Who has the authority to withdraw rights. 3.4. The
justifying ground for the withdrawal of rights. 3.5. Some clarifying remarks. 3.6. Summary. 4: Punishment.
4.1. General introduction and preliminary remarks. 4.2. The forward-looking approach to punishment. 4.3.
The backward-looking approach to punishment. 4.4. An integrated justification for punishment. 4.5. The
“fair-play retributivist” or “rights-retributivist” approach toward punishment. 4.6. Capital punishment. 4.7.
Summary. 4.8. Appendix: Non-legal withdrawal of rights. 5: Rights of Partial Members of the Moral
Community. 5.1. Children's rights. 5.2. Fetuses’ rights: the morality of abortion. 5.3. Abortion as a conflict
between rights. 5.4. Does abortion strike at the sanctity or value of life? 5.5. Rights of mentally retarded
persons. 5.6. Summary. Conclusions. References. Index. Notes.”
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“Since the seventeenth century, concern in the Western world for the welfare of the individual has been

articulated philosophically most often as a concern for his rights. The modern conception of individual rights
resulted from abandonment of ancient, value-laced ideas of nature and their replacement by the modern,
mathematically transparent idea of nature that has room only for individuals, often in conflict. In A
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Philosophical History of Rights, Gary B. Herbert traces the historical evolution of the concept and the
transformation of the problems through which the concept is defined.

The volume examines the early history of rights as they existed in ancient Greece, and locates the first
philosophical inquiry into the nature of rights in Platonic and Aristotelian accounts. He traces Roman
jurisprudence to the advent of Christianity, to the divine right of kings. Herbert follows the historical
evolution of modern subjective rights, the attempts by Locke, Rousseau, Kant, Fichte, and Hegel to mediate
rights, to make them sociable. He then turns to nineteenth-century condemnation of rights in the theories of
the historical school of law, Benthamite utilitarianism, and Marxist socialism. Following World War 11, a
newly revived language of rights had to be constructed, to express universal moral outrage over what came to
be called crimes against humanity. The contemporary Western concern for rights is today a concern for the
individual and a recognition of the limits beyond which a society must not go in sacrificing the individual’s
welfare for its own conception of the common good. In his conclusion, Herbert addresses the postmodern
critique of rights as a form of moral imperialism legitimizing relations of dominance and subjection.

In addition to his historical analysis of the evolution of theories of rights, Herbert exposes the philosophical
confusions that arise when we exchange one concept of rights for another and continue to cite historical
antecedents for contemporary attitudes that are in fact their philosophical antithesis. A Philosophical History
of Rights will be of interest to philosophers, historians, and political scientists.”

“Rights are central to modern social and political life, and yet there is deep disagreement amongst citizens
and philosophers about just what they mean. They come in many different shapes and sizes: legal, moral,
civil, political, social, economic and human. Who has them? Who should have them? Who can claim them?
What are the grounds upon which they can be claimed? How are they related to other important moral and
political values such as community, virtue, autonomy, democracy and social justice?

In this book, Duncan Ivison offers a unique and accessible integration of, and introduction to, the history and
philosophy of rights. He focuses especially on the politics of rights: the fact that rights have always been, and
will remain, deeply contested. He discusses not only the historical contexts in which some of the leading
philosophers of rights formed their arguments, but also the moral and logical issues they raise for thinking
about the nature of rights more generally. At each step, Ivison also considers various deep criticisms of rights,
including those made by communitarian, feminist, Marxist and postmodern critics. The book is aimed at
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